
5th Amendment, 233
11th Amendment, 231
12th Amendment, 3, 36, 72, 98
14th Amendment, 40
15th Amendment, 40
17th Amendment, 37, 294n, 299–300,

327–331, 332
18th Amendment, 298–299, 298n, 300
19th Amendment, 314n

20th Amendment, 37, 40, 72, 266
21st Amendment, 300
23rd Amendment, 2n, 11n

24th Amendment, 40
26th Amendment, 40
91st Congress

H. J. Res. 681, 100, 115–118, 119
S. J. Res. 1, 118–120
S. J. Res. 12, 113–115
S. J. Res. 33, 102–105

96th Congress, S. J. Res. 28, 101, 120–121,
127

102nd Congress, S. J. Res. 302, 127–129,
130–131

109th Congress
H. J. Res. 36, 129
H.R. 1579, 269
S. J. Res. 11, 129–130, 131

1789 election, 2n, 5, 40–42, 96, 96n, 244,
250, 318

1792 election, 42, 96, 318
1796 election, 6, 42–47, 49, 55, 85, 86, 87,

96–97, 96n

1800 election, 7, 47–50, 50n, 97, 250–251,
268

1804 election, 98
1808 election, 51
1812 election, 51
1816 election, 51
1820 election, 51, 85
1824 election, 16, 51, 98, 272
1828 election, 51

1832 election, 51
1836 election, 5, 7, 51
1868 election, 7, 52
1872 election, 267n

1876 election, 5, 7, 16, 19, 52, 98, 272,
363–364

1880 election, 55
1888 election, 16, 53–54, 98–99
1890 election, 53, 99
1892 election, 7, 53–54, 55, 272
1896 election, 55
1904 election, 55
1912 election, 55, 362
1916 election, 55
1948 election, 17, 55, 85, 101
1956 election, 85
1960 election, 17, 19, 80–81, 85–86, 101,

252, 357, 361, 362
1964 election, 135, 252
1968 election, 17, 19, 85–86, 99, 100, 101,

275
1972 election, 7, 85–86, 135, 267n

1976 election, 16, 17, 86, 96, 101
1984 election, 135, 290
1988 election, 8n, 21n, 86, 290
1990 federal census, 112, 178
1992 election, 7, 8n, 20n, 112
1996 election, 8n, 112
2000 election, 8n, 12, 16, 17, 18, 20, 68, 86,

101, 112, 270, 272, 322–326, 357, 361
2000 federal census, 34, 112, 178
2004 election, 8n, 9, 11, 13, 14, 16, 17, 19,

20, 86, 87, 101, 178, 260, 315, 328, 331,
362, 363

2008 federal census, 34

A
Abbott, David, 18, 29
Abourezk, James G., 120
Adams, Brockman, 127
Adams, John, 42, 44, 46, 49, 85, 96, 97

INDEX

NOTE: Notations such as 12n refer to a footnote on page 12.

599



Adams, John Quincy, 85
administrative clearinghouse, and elec-

toral reform compact proposal, 267
advertising expenditures, 10
advisory compacts, 192
Agreement Among the States to Elect the

President by National Popular Vote,
243–274
administrative clearinghouse, 268
administrative issues, 359–365
blackout period, 266, 272, 344–357
citizen-initiative process, enactment

by, 277–279, 291–337
congressional action, enactment by,

280–281
costs related to, 359–361
definitions, 249, 266–268
effect of compact, 360–361
effective date, 255, 265, 272–273
electoral votes, awarding, 258
enactment of, 247–248
enactment strategies, 275–281
federal legislation regarding, 268–269
fiscal impact, 359–361
governing clause, 262–265
hypothetical application to 2004 elec-

tion, 255–256
invalidity of popular vote, curability,

337
legal issues concerning, 283–357
membership (parties to compact), 248,

250
motivation for proposal, 243–247
non-member states, powers of,

337–339
notice requirements, 266
official statement, issuance and com-

munication of, 256–257
other provisions, 249, 265–266
parties to compact (membership), 248,

250
post-election litigation, 335–337
pre-election challenges, 335–337
presidential electors, appointment of

in member states, 248–249, 252–265
problems of earlier proposals, 271–274
reasons for not receiving all electoral

votes from member states, 258–261
recounts, procedures for, 361–365
safe harbor date, 256–257
savings clause, 267

Agreement Among the States to Elect the
President by National Popular Vote
(continued)

schedule of events, problems with,
268–269

self-executing nature of, 268
severability clause, 266
state legislative action, enactment by,

279
state sovereign power, delegation of,

340–344
subject matter, appropriateness of,

283–285
termination, 266
text, 247–249
tie votes, procedures, 257–258
voting rights of people in member

states, 248, 250–252
when member states no longer have a

majority of electoral votes, 263–264
withdrawal from, 265–266, 344–357

agricultural compacts, 192
Agricultural Grain Marketing Compact,

195
Aiken, George D., 118
Air Quality Act of 1967, 240
Alabama

1960 presidential ballot, 82–83, 252,
254

1968 election, 99
interstate compacts, 206
presidential electors, 80–81, 85, 259
and whole-number proportional

approach, 153
Alabama Democratic Party, 81
Alabama Republican Party, 81
Alaska

Ballot Measure 4, 331
citizen-initiative process, 278, 289n,

322, 328, 331
fusion voting, 261n

implementation of 17th Amendment,
331

political party leanings, 20
presidential ballot, 60n

U.S. senators, election of, 331
and whole-number proportional

approach, 138–144
Alcorn v. Wolfe (1993), 355
Amar, Akhil Reed, 270
Amar, Vikram David, 270–271

600 | Index



The Amending of the Federal

Constitution (Orfield), 300
American Enterprise Institute, 269
American Independent Party, 86
American Samoa, interstate compacts, 201
Anderson, John B., xvii–xviii
Anderson, Wendell, 120
Anti-Federalist Party, 42, 97, 318
Appalachian Regional Compact, 198
Arizona

citizen-initiative process, 278, 288, 308,
322

constitutional provisions, 288, 288n

interstate compacts, 194, 202, 208, 215,
233, 348

presidential ballot, 60
protest-referendum process, 288
and whole-number proportional

approach, 151–153
Arkansas

1968 election, 99
citizen-initiative process, 328
implementation of 17th Amendment,

328
and whole-number proportional

approach, 149–150
Arkansas River Compact, 231, 237
Articles of Confederation, 188, 190–191,

233
artificial crises, in winner-take-all system,

18–19, 244, 361, 364
Atlantic States Marine Fisheries Compact,

194, 196, 206, 214, 234, 351
Atlantic Striped Bass Conservation Act,

196
Attorney General (U.S.), 199

B
Babcock, Lewis, 315n, 316
Bailey, Lloyd W., 86
Baker, Howard, 120
Baker, James, 101
ballot questions

interstate compacts, 204
pre-election judicial challenges,

335–337
ballots. See also “ballots” under specific

states
Massachusetts ballot, 321
presidential ballots, 60, 74, 75, 78, 80,

82–83

ballots. (continued)

short presidential ballot, 54–57, 58, 94,
251–252

Barron v. Baltimore (1833), 220
Bartlett, Dewey R, 120
battleground states, 101

2000 election, 12
2004 election, 13
identifying, 9
and whole-number proportional

approach, 165–173
and winner-take-all system, 21, 22

Bayh, Birch, xix–xxii, 19, 100, 101,
118–120, 120, 365, 567–582

bed-sheet ballots, 55
Belle Fourche River Compact, 217–219
Bellmon, Henry, 118, 120, 123–125
Bennett, Robert W., 270
Bentsen, Lloyd, 86
Best, Judith A., 29
Best, Judith Vairo, 29
bi-state compacts, 206, 241, 270
Bible, Alan, 118
Biester, Edward George, Jr., 117
Blackmun, Harry, 228
Boating Offense Compact, 346
Boggs, Thomas Hale, 114
Bonneville Power Administration, 198
The Book of the States, 203
Boren, David L., 127
Boulder Canyon Project Act of 1928, 208,

215
boundary compacts, 192–193
Brady, People v. (Illinois, 1922), 341n

Braun, Alan G., 29
Breaking the Deadlock (Posner), 326
Brooke, Edward W., 120
Brookings Institution, 15
Brown, Sherrod, 259–260
Buchanan, John, xxiii–xxiv
Burdick, Quentin, 118, 120, 127
Burr, Aaron, 42, 49n, 96, 97
Bush, George H. W., 117–118
Bush, George W., 9, 16, 17, 18, 19, 20, 21n,

57, 58, 66, 78, 79–80, 87, 101, 165–167,
178, 260, 361, 362, 363

Bush v. Gore (2000), 38, 68, 257, 322–326
Byrd, Harry F., 86
Byrd, Robert C., 114, 118

Index | 601



C
Cabazon Band of Mission Indians v.

California (1987), 199–200
Cahill, William, 117
California

1876 election, 19, 98, 364
1880 election, 55
1896 election, 55
1912 election, 55
citizen-initiative process, 289, 289n,

308, 336
and congressional-district approach,

182, 185
electoral votes, number of, 35
interstate compacts, 194, 202, 206, 208,

215, 233, 348
as non-competitive state, 14
Proposition 80, 336
and whole-number proportional

approach, 157–162, 171
winner-take-all system, disadvantages

of, 22, 23, 23n

California-Nevada Water Apportionment
Interstate Compact, 206

Camejo, Peter Miguel, 80, 267
Campbell, Tom, xxv–xxvi
Canada, and interstate compacts, 201
Cannon, Howard, 100, 102
Carter, Jimmy, 16, 101
Carter-Baker Commission, 101
Case, Clifford P., 118
The Case Against Direct Election of the

President (Best, Judith Vario), 29
case names

Alcorn v. Wolfe (1993), 355
Barron v. Baltimore (1833), 220
Brady, People v. (Illinois, 1922), 341n

Bush v. Gore (2000), 4n, 38, 68, 257,
322–326

Cabazon Band of Mission Indians v.

California (1987), 199–200
Central Interstate Low-Level

Radioactive Waste Commission,

State of Nebraska v. (1995), 354,
355

Chandler v. Miller (1997), 317n

Chapman v. Meier (1975), 325
Chisholm v. Georgia (1793), 343n

Colorado General Assembly v. Salazar

(2004), 305n

Cook v. Gralike (2001), 305n

case names (continued)

Cuyler v. Adams (1981), 217
Davis v. Hildebrandt, State of Ohio ex

rel (1916), 301, 302–304, 305, 305n,

308, 315n, 481–486
Delaware River Joint Toll Bridge

Commission v. Colburn (1940),
216

Dover v. Portsmouth Bridge (1845),
220

Dummit v. O’Connell, Commonwealth

ex rel. (Kentucky, 1944), 322
Dyer v. Sims, West Virginia ex rel.

(1950), 284n, 342, 353, 354
Eastlake v. Forest City Enterprises,

Inc. (1976), 325–326
Ely v. Klahr (1971), 335
Florida v. Georgia (1854), 220
Forty-second Legislative Assembly v.

Lennon (Montana, 1971), 341n

Georgetown v. Alexander Canal

Company (1838), 236
Green v. Biddle (1823), 216
Hardin, People v. (Illinois, 1976), 341n

Hawke v. Smith (1920), 296, 298, 298n,

299n, 301, 304–305, 305n, 549–554
Hess v. Port Authority Trans-Hudson

Corp. (1994), 354–355
Hinderlider v. La Plata River and

Cherry Creek Ditch Company

(1938), 216, 340, 343
Hollingsworth et al. v. Virginia

(1798), 296–298, 296n

James v. Valtierra (1971), 326n

Kansas City Area Transportation

Authority v. Missouri (1981), 355
Kansas v. Colorado (2001), 231
Kingston Association Inc. v

LaGuardia (1935), 341n

Lake Country Estates, Inc. v. Tahoe

Regional Planning Agency (1979),
355

Libertarian Party v. Buckley

(Colorado, 1997), 317n

Louisville Bridge Company v. United

States (1917), 233
Lucas v. Forty-Fourth General

Assembly (1964), 325
McClendon v. Slater (Oklahoma,

1976), 321–322, 322n

McComb v. Wambaugh (1991), 230

602 | Index



case names (continued)

McPherson v. Blacker (1892), 4n, 6n,

37, 39, 41, 44, 50, 53, 99, 133,
284–285, 310, 312, 322, 325, 344n,

457–480
Murdock v. City of Memphis (1874),

217
Napolitano v. Davidson (2004), 315
New Hampshire v. Maine (1976), 220,

227
New York v. United States (1992), 355
Northeast Bancorp, Inc. v. Board of

Governors of the Federal Reserve

System (1985), 339, 344n

Northwestern States Portland Cement

Company v. Minnesota (1966), 197
Opinion of the Justices, In re (Maine,

1919), 4n, 313–314, 313n, 321,
487–494

Oregon v. Mitchell (1970), 240–241,
269, 285, 342

Pennsylvania v. Wheeling and

Belmont Bridge Company (1855),
233

Petty v. Tennessee-Missouri Bridge

Commission (1959), 189
Ray v. Blair (1952), 84–85
Salizar v. Davidson, Colorado ex. rel.

(2003), 305, 305n

Schorr, State v. (Delaware, 1948), 341n

Shamberg’s Estate, Commissioner of

Internal Revenue v. (1944), 341
Smiley v. Holm (1932), 301–302, 305,

305n, 555–566
Texas Learning Technology Group v.

Commissioner of Internal Revenue

(1992), 341
Tobin v. United States (1962), 215
Trust the People Initiative

Committee, State of Alaska et al. v.

(Alaska, 2004), 331n

U.S. Steel Corporation v. Multistate

Tax Commission (1978), 219–220,
227–230, 338

U.S. Term Limits v. Thornton (1995),
309, 309n, 336n

Virginia v. Tennessee (1893), 188,
212–213, 219, 220–227, 228, 280

Celler, Emmanuel, 100, 115–116, 117
Center for Voting and Democracy

(FairVote), 10n, 15n, 30

Central Interstate Low-Level Radioactive
Waste Commission, 231, 234, 290, 351

Central Interstate Low-Level Radioactive

Waste Commission, State of Nebraska

v. (1995), 354, 355
Central Interstate Low-Level Radioactive

Waste Compact, 204, 208, 216, 231
Certificates of Ascertainment, 63–68, 262n

copies (number of) and distribution, 69
dates appearing on for 2000 and 2004

presidential elections, 419–420
Maine, 67, 68, 401–404
Minnesota, 64–67, 74, 262, 393–400
Mississippi, 77, 417–418
Nebraska, 67, 405–408
New York, 68, 79–80, 260, 267, 409–416
Ohio, 68

Certificates of Vote, 69–70
certification of elections, state statutory

deadlines, 545–548
Chafee, John H., 120
Chandler v. Miller (1997), 317n

Chapman v. Meier (1975), 325
Cheney, Dick, 57, 58, 66, 78, 79–80, 260
Chesapeake Bay, interstate compact, 188,

191, 233
chief election officials, 249, 253, 266,

359–360
chief executive, definition of, 249
Chisholm v. Georgia (1793), 343n

Choice of the People? Debating the

Electoral College (Best, J. A.), 29
Choosing a President (Schumaker and

Loomis), 30
Church, Frank P., 119, 120
citizen-initiative process, 245, 265n. See

also protest referendum
electoral reform compact proposal,

enactment by, 277–279, 291–337
interstate compacts, enactment by,

286–291, 290–291
and “legislature” (as used in U.S.

Constitution), 311–327
as limitation on state legislatures,

325–326
post-election litigation, 335–337
pre-election challenges, 335–337
presidential electors, provisions

regarding, 321–322
state constitutional provisions regard-

ing, 286–291, 286n, 495–499

Index | 603



citizen-initiative process (continued)

subject matter, limitations on, 289–290
U.S. senators, filling vacancies in

office, 327–331
Civil Defense Compact, 193
civil defense compacts, 193
Clark, Richard, 120
Clayburgh, Ben, 60
Cleveland, Grover, 53–54, 98–99
Clinton, Bill, 20n

Coats, Daniel R., 127
Colorado

1876 election, 7
Amendment 36, 134–135, 173–174,

315–317
interstate compacts, 201, 202, 208, 231
presidential electors, 5, 38, 52, 57, 92n,

250, 315–317
state constitution, election provisions,

38n, 52n, 53, 53n

and whole-number proportional
approach, 151–153, 173

Colorado General Assembly v. Salazar

(2004), 305n

Colorado River Compact, 196, 200, 202,
208, 215, 233

Columbia River Gorge Compact, 195
Compact for Education, 205
Compact on Agricultural Grain marketing,

192
Conant, James B., 202
congressional-district approach, 176–185,

245
as applied to 2000 election, 177
and district competitiveness, 179–182
impediment to, 184–185
and popular vote nationwide, 178–179
and voter inequality, 182–184
what it would not do, 177

Connecticut
interstate compacts, 194, 196, 240
presidential electors, 40
and whole-number proportional

approach, 151–153
Connecticut River Basin Atlantic Salmon

Compact, 194
Connecticut River Basin Atlantic Salmon

Restoration Compact, 195
Connecticut River Compact, 213
Conservative Party, 77, 78, 79, 80, 260
constitutional amendments, ratification of,

293, 296–299

constitutional amendments for election
reform
district allocation of electoral votes,

113–115, 245
fractional proportional approach,

102–113, 245
overview, 95–101
popular vote nationwide, 115–131, 245

Constitutional Convention (federal),
38–39, 293, 299–300

Continental Congress, 188
contingent elections, 72, 97, 98
Conyers, John, 117
Cook, Charlie, 9
Cook, Marlow, 119
Cook v. Gralike (2001), 305n

Cotton, Norris H., 114
“Could Terrorists Derail a Presidential

Election” (Goldfeder), 269
Council of State Governments (CSG),

189–190, 200, 201
Cranston, Alan, 119, 120
crime control and corrections compacts,

193
Crime Control Consent Act of 1934, 196,

213–214
cultural compacts, 193
Cunningham, Noble E., Jr., 6, 44, 47–48, 50
Curtis, Carl T., 114
Cuyler v. Adams (1981), 217

D
Dalrymple, Betsy, 60
D’Amato, Alfonse M., 127
Danforth, John C., 120
Davis, Tom, 264
Davis v. Hildebrandt, State of Ohio ex rel

(1916), 301, 302–304, 305, 305n, 308,
315n, 481–486

DeConcini, Dennis, 120
Delaware

political party leanings, 21, 21n

presidential electors, 40, 51
and whole-number proportional

approach, 138–144
Delaware River Basin Compact, 198, 234,

348
Delaware River Joint Toll Bridge

Commission v. Colburn (1940), 216
Democratic-Farmer-Labor Party, 65, 67,

77–78
Democratic Party, 78, 79, 80, 86, 99, 260

604 | Index



Democratic-Republicans, 42, 85
Democrats, 42
Dewey, Thomas, 55
disenfranchisement of voters, 9–16, 20
district allocation of electoral votes,

113–115
district courts (federal), 70
District of Columbia

2004 campaign events, 11, 11n

2004 presidential ballot, 75
citizen-initiative process, 277, 278,

286n

electoral reform compact proposal,
280–281

electoral votes, number of, 11n, 34
interstate compacts, 193, 195, 197, 201,

202, 210–212, 213, 250, 349
political party leanings, 21
presidential electors, 59, 86
and whole-number proportional

approach, 138–144
Dixiecrats, 85
Dixon, Alan John, 127
Dole, Robert, 101, 120, 121–123
Dominick, Peter H., 114
Donohue, Harold D., 117
Douglas, William O., 335
Dover v. Portsmouth Bridge (1845), 220
Driver License Compact, 235
Dukakis, Michael, 86
Dummit v. O’Connell, Commonwealth ex

rel. (Kentucky, 1944), 322
Durenberger, David, 121, 126–127, 127, 364
Dyer v. Sims, West Virginia ex rel.

(1950), 284n, 342, 353, 354

E
Eagleton, Thomas F., 119, 267n

Eastlake v. Forest City Enterprises, Inc.

(1976), 325–326
education compacts, 193
Edwards, Don, 117
Edwards, George C., III, 29, 30, 38–39
Edwards, John, 57, 64–65, 67, 78, 80, 86,

260
Eilberg, Joshua, 117
election reform

bistate compact proposal, 240–241
constitutional amendments (pro-

posed), 95–131
factors favoring, 20–23

election reform (continued)

previous proposals for multi-state elec-
toral legislation, 269–274

Schumer proposed Texas-New York
electoral compact, 241, 270

state-level action, 133–185
Stewart, possibility of compact for

electoral reform, 240–241, 269, 285,
342

election reform interstate compact: See

Agreement Among the States to Elect
the President by National Popular Vote

elector slates, 248, 249, 254, 258, 260–261,
360

Electoral College. See also presidential
electors
and electoral reform compact propos-

al, 247
federal constitutional and statutory

provisions, 33–38
Founding Fathers’ intent, 43, 51, 93–94,

244
majority required for election, 2
meetings, 36, 37, 68–69, 262, 361

The Electoral College (LeVert), 29
“Electoral-College Reform Requires

Change of Timing” (Shambon),
267–268

The Electoral College (Wilmerding), 30
electoral votes

1796 election, 44–45
accidental votes, 71, 86
allocation methods, 2, 22n, 113–115,

244
certification of votes, 69–71
counting, in Congress, 71–72, 257
distribution among states, 34–36
electoral-majority threshold, 273
faithless electors, 84–91, 100
and national popular vote winner, 254
number of, 34
unpledged electors, 80–84, 254

electronic communications, 257
Ely v. Klahr (1971), 335
Emergency Management Assistance

Compact, 193, 209–210, 447–456
enclaves, federal purchase of, 294,

332–333
energy compacts, 193
Enlightened Democracy: The Case for the

Electoral College (Ross), 29, 30
Exon, J. James, 127

Index | 605



F
facilities compacts, 194
Federal Bureau of Investigation (FBI), 199
federal government, as party to interstate

compacts, 193, 198, 201, 202, 210–212
federal-interstate compacts, 196, 197–198
federal laws. See also specific laws and

interstate compacts
3 USC §1, 37n

3 USC §5, 67, 68, 256, 257, 324
3 USC §6, 262n, 357n

3 USC §7, 37n, 69n, 253
3 USC §9, 69n

3 USC §11, 70n

3 USC §13, 71n

3 USC §14, 71n

3 USC §15, 72n, 257
election laws, 36–37, 37, 68–69, 69–71,

101, 253, 256–257, 375–384
interstate compacts contingent on,

217–219
presidential vetos, 213–214, 280
Public Law 91-538, 211–212

federal military assistance to quell domes-
tic violence, 295, 334

federal multi-state commissions, and inter-
state compacts, 238–239

Federalist Party, 42, 49, 55, 85, 96, 97, 251,
317–318

Feighan, Michael, 117
Feinstein, Dianne, 129
Fish, Hamilton, Jr., 117
fisheries compacts, 194
flood control compacts, 194
Florida

1868 election, 7
1876 election, 19, 98, 363
2000 election, 18, 68, 322–326, 357, 361
2004 campaign events, 11
advertising expenditures, 10
citizen-initiative process, 277, 278,

286n, 308
and congressional-district approach,

182, 185
interstate compacts, 234, 351
presidential ballot, 60n

presidential electors, 52, 92n

and whole-number proportional
approach, 157–162, 172

Florida v. Georgia (1854), 220
Fong, Hiram L., 114
Ford, Gerald, 16, 86, 101

Ford, Wendell H., 120, 121
Ford-Carter Commission on Election

Reform, 267
Fortier, John C., 269
Forty-second Legislative Assembly v.

Lennon (Montana, 1971), 341n

Founding Fathers, and Electoral College,
43, 51, 93–94, 244

fractional proportional approach, 102–113,
245
inequalities inherent in, 109–113
and non-competitive states, 109
and popular vote nationwide, 105–109
and whole-number proportional

approach, 134–136
Frank, Barney, 129
Frankfurter, Felix, 191, 197–198
Fuller, Melville, 50
fusion voting, 77–80, 260–261, 261n

G
Gallup Poll, 9, 275
Garn, E. J., 120, 121
Georgetown v. Alexander Canal

Company (1838), 236
Georgia

1968 election, 99
presidential ballot, 60n

presidential electors, 40, 51
and whole-number proportional

approach, 156–157, 171, 173
gerrymandering, 179, 181
Glenn, John, 120, 127
Goldfeder, Jerry H., 269
Goldwater, Barry, 114
Goodell, Charles E., 119
Gordon, James D., 335n

Gore, Al, 18, 20, 86, 361
Grant, George, 29
Gravel, Mike, 119, 120, 121
Great Lakes Basin Compact, 200, 201,

204–205, 205–206, 207, 237, 421–428
Great Lakes Interstate Sales Compact, 197
Greeley, Horace, 267n

Green v. Biddle (1823), 216
Gregg, Gary L., II, 29
Greve, Michael S., 229–230
gubernatorial vetos, 203, 245, 279, 286,

288, 301, 306, 307–308, 317, 318, 333,
345, 355

Gulf States Marine Fisheries Compact,
194, 206

606 | Index



H
Hancock, John, 307, 317
Hansen, Clifford P., 114
Hardin, People v. (Illinois, 1976), 341n

Harris, Fred R., 119
Harrison, Benjamin, 53–54, 98–99
Hart, Philip, 120
Hartke, Vance, 119
Haskell, Floyd, 120
Hatfield, Mark O., 119, 120, 121
Hathaway, William, 120
Hawaii

1976 election, 16, 101
2004 campaign events, 11n

interstate compacts, 201
political party leanings, 21
and whole-number proportional

approach, 144–147
Hawke v. Smith (1920), 296, 298, 298n,

299n, 301, 304–305, 305n, 549–554
Hayes, Rutherford B., 19, 98, 363
health compacts, 194
Help America Vote Act (HAVA) of 2002,

101
Hess v. Port Authority Trans-Hudson

Corp. (1994), 354–355
Hinderlider v. La Plata River and Cherry

Creek Ditch Company (1938), 216, 340,
343

History of American Presidential

Elections 1878–2001 (Schlesinger and
Israel), 30, 47–48, 50

A History of the Presidency from 1788 to

1897 (Stanwood), 30, 46, 52, 96–97
A History of the Presidency from 1897 to

1916 (Stanwood), 30
Hollings, Fritz, 127
Hollingsworth et al. v. Virginia (1798),

296–298, 296n

Holtzman, Elizabeth, 232
Hoover, Herbert, 202, 208
Hospers, John, 86
Hruska, Roman L., 114
Huddleston, Walter, 120, 121
Hughes, Charles Evans, 55
Humphrey, Hubert H., 99, 120, 275
Hungate, William, 117

I
Idaho

2004 presidential ballot, 74, 75
interstate compacts, 198
political party leanings, 20
presidential ballot, 60
and whole-number proportional

approach, 144–147
“If Terrorists Attack Our Presidential

Elections” (Fortier and Ornstein), 269
Illinois

1960 election, 357, 362
1968 election, 99
citizen-initiative process, 278, 289–290,

289n

interstate compacts, 193, 205, 207
as non-competitive state, 14
presidential ballot, 60n

presidential electors, 51
protest-referendum process, 289–290
and whole-number proportional

approach, 157–162, 171
The Importance of the Electoral College

(Grant), 29
inauguration of president and vice presi-

dent, 72
Independence Party, 80, 267
Indian Gaming Regulatory Act of 1988, 200
Indian tribe-state gaming compacts,

199–200
Indiana

interstate compacts, 193, 205, 207
presidential electors, 51
and whole-number proportional

approach, 155–156
information sources, 27–31
The Initiative: Citizen Law-Making

(Zimmerman), 203, 278
Inouye, Daniel K., 119, 120, 121
Interpleader Compact, 351
Interstate Agreement Creating a Multistate

Lottery (MUSL), 350–351
Interstate Agreement on Detainers, 193,

200, 201, 211–212, 349, 429–438
Interstate Bus Motor Fuel Tax Compact,

234, 351
Interstate Compact for Adult Offender

Supervision, 200
Interstate Compact to Conserve Oil and

Gas, 193

Index | 607



Interstate Compact for Education, 201
Interstate Compact on Juveniles, 197, 201,

349–350
Interstate Compact on Licensure of

Participants in Horse Racing with
Parimutuel Wagering, 346–347

Interstate Compact on Mental Health, 194
Interstate Compact on Parolees and

Probationers, 201
Interstate Compact on the Placement of

Children in Interstate Adoption, 196,
201, 349

Interstate Compact for the Supervision of
Parolees and Probationers, 196–197,
205

interstate compacts, 187–241, 245–246,
439–446. See also specific compacts
administration of, 235
adoption methods of states, 203–206
amendments to, 232–233
citizen-initiative process, enactment

by, 286–291
conflicts with state laws, 246, 251
congressional consent, effect of,

216–217
congressional consent and involve-

ment in, 208–216, 271n

constitutional basis for, 188–189
contingent nature of, 206–208, 246
duration of, 233
effect of, 246
election reform proposals, 240–241,

243–274
enactment of, 245–246
enforcement of, 230–232, 246, 271–272
federal legislation, compacts contin-

gent on, 217–219
and federal multi-state commissions,

238–239
formulation of, 201–203
future of, 239–240
history of, 190–192
legal standing of, 189–190
non-congressional consent compacts,

219–230
parties to, 200–201
previous proposals for multi-state elec-

toral legislation, 269–274
Schumer proposed Texas-New York

electoral compact, 241, 270

interstate compacts (continued)

Stewart, possibility of compact for
electoral reform, 240–241, 269, 285,
342

style of, 235
subject matter, 192–200, 246, 283–285
termination of, 233–234
and treaties, 235–236
and uniform state laws, 236–238
U.S. Constitution, provisions regard-

ing, 245, 385–386
vetoes, 203, 213–214
withdrawal from, 234, 246

Interstate Compacts: A Question of

Federalism (Ridgeway), 201–202, 340,
343

Interstate Corrections Compact, 197
Interstate Environmental Commission, 196
Interstate Identification Index System, 199
Interstate Mining Compact, 234, 347
Interstate Oil and Gas Compact of 1935,

214
Interstate Oil Compact, 200, 237
Interstate Sanitation Compact, 196
Interstate Taxation of Motor Fuels

Consumed by Interstate Buses, 347
Iowa

2004 campaign events, 11
advertising expenditures, 10
interstate compacts, 207, 214
presidential ballot, 60n

and whole-number proportional
approach, 150–151, 172, 173

Irwin, Henry D., 86
Israel, Fred L., 30

J
Jackson, Henry M., 119, 120, 121
Jackson, Jesse, Jr., 129
Jackson, Robert, 354
Jacobs, Andrew, Jr., 117
James v. Valtierra (1971), 326n

Javits, Jacob K., 119, 120, 121
Jefferson, Thomas, 6, 7, 42, 44, 46, 47,

48–49, 85, 96, 97, 174, 175, 184
Johnston, John B., Jr., 121
Johnston, Lyndon B., 135
Jones, Walter B., 85
Jordan, Leonard Beck, 114

608 | Index



K
Kansas

2004 campaign events, 11n

interstate compacts, 193, 205, 207,
230–231, 240

presidential ballot, 60
and whole-number proportional

approach, 149–150
Kansas City Area Transportation

Authority v. Missouri (1981), 355
Kansas v. Colorado (2001), 231
Kastenmeier, Robert, 117
Kennedy, John F., 19, 357, 361, 362
Kennedy, Ted, 120, 127
Kentucky

1796 election, 45
1896 election, 55
interstate compacts, 216, 233
presidential electors, 51
and whole-number proportional

approach, 151–153, 171, 173
Kentucky-Pennsylvania Interstate

Compact, 233
Kerry, John F., 9, 16, 17, 57, 64–65, 67, 78,

80, 101, 166, 168–169, 178, 260, 328,
330, 362

King, Samuel Ward, 334
Kingston Association Inc. v LaGuardia

(1935), 341n

Kirby, J., 327

L
Lake Country Estates, Inc. v. Tahoe

Regional Planning Agency (1979), 355
Landis, James, 191, 197–198
large states

and congressional-district approach,
182

and fractional proportional approach,
110

and whole-number proportional
approach, 171–172

and winner-take-all system, 22–23
The Law and Use of Interstate Compacts

(Zimmerman), 230
Leach, Margaret, 86
Leahy, Patrick, 120
“legislature” (as used in U.S. Constitution)

and citizen-initiative process, 311–327
constitutional amendments,

ratification of, 293, 296–299

“legislature” (as used in U.S. Constitution)
and citizen-initiative process
(continued)

constitutional convention, application
for, 293, 299–300

court cases regarding, 311n

enclaves, federal purchase of, 294,
332–333

federal military assistance to quell
domestic violence, requesting, 295,
334

new states, consent to formation of,
295, 333–334

presidential electors, appointment of,
294, 309–327

U.S. representatives, election of, 294,
300–308

U.S. senators
election of, 292–293, 294, 295,

300–308
filling vacancies in office, 293, 294,

296, 327–331, 332
Lehman, Herbert H., 205
Lett-Simmons, Barbara, 86
LeVert, Suzanne, 29
Levin, Carl, 120, 125–126
Levine, James P., 18, 29
Libertarian Party, 86
Libertarian Party v. Buckley (Colorado,

1997), 317n

Lieberman, Joe, 127
Lighthouse Act, 332
Lips, Evan, 60
Longley, Lawrence D., 29
Loomis, Burdett A., 30
Louisiana

1876 election, 98
1968 election, 99
presidential electors, 51
and whole-number proportional

approach, 153
Louisville Bridge Company v. United

States (1917), 233
low-level radioactive waste compacts,

194–195
Low-Level Radioactive Waste Policy Act

of 1980, 194, 215
Lucas v. Forty-Fourth General Assembly

(1964), 325

Index | 609



M
MacBride, Roger L., 86
MacGregor, Clark, 117
Magleby, David B., 335n

Magnuson, Warren G., 119, 120
Maine

2004 campaign events, 11n

2004 Certificate of Ascertainment, 67,
68, 401–404

allocation of electoral votes, 7, 136n

citizen-initiative process, 278, 289, 321
and congressional-district approach,

176
interstate compacts, 194, 199, 206,

290–291
political party leanings, 21, 21n

presidential electors, 5, 51, 54, 63, 87,
311–314, 321, 359–360

protest-referendum process, 311
state election laws, 87
and whole-number proportional

approach, 144–147
Mansfield, Mike, 119
marketing and development compacts,

195
Marshall, John, 220
Maryland

1789 election, 96n

1796 election, 45–46, 96n

1904 election, 55
2004 campaign events, 11n

interstate compacts, 191, 195, 198, 201,
213, 233, 234, 351

presidential ballot, 60n

presidential electors, 41, 43, 51
and whole-number proportional

approach, 154
Massachusetts

1796 election, 45, 49
1800 election, 50, 251, 254, 268
2004 campaign events, 11n

citizen-initiative process, 278, 289,
289n, 308, 322

constitutional provisions, 306
gubernatorial powers, 306, 317, 330,

333
implementation of 17th Amendment,

328–330
interstate compacts, 194, 347–348
presidential electors, 40, 42, 43, 50, 51,

251, 317

Massachusetts (continued)

U.S. senators, election of, 307, 328, 330
and whole-number proportional

approach, 155–156
Massachusetts ballot, 321
Mathias, Charles McC., Jr., 119, 120, 126
Matsunaga, Spark, 120
McClendon v. Slater (Oklahoma, 1976),

321–322, 322n

McClory, Robert, 117
McComb v. Wambaugh (1991), 230
McCulloch, William, 117
McGovern, George, 119
McIntyre, Thomas J., 119, 120
McPherson v. Blacker (1892), 4n, 6n, 37,

39, 41, 44, 50, 53, 99, 133, 284–285, 310,
312, 322, 325, 344n, 457–480

Merrimack River Flood Control Compact,
213

Merrimack Valley Flood Control
Commission, 194

Meskill, Thomas, 117
Metcalf, Lee, 119
metropolitan problems compacts, 195
Metzenbaum, Howard, 120
Michigan

1888 election, 53–54
1890 election, 99
1892 election, 7, 53–54
2004 presidential ballot, 60, 62
citizen-initiative process, 279, 286–288,

289n, 321
and congressional-district approach,

182
constitutional provisions, 286–288,

288n

interstate compacts, 193, 205, 207
presidential ballot, 60
presidential electors, 53–54, 63, 310,

321
protest-referendum process, 286–288
and whole-number proportional

approach, 157–162
Mid-Atlantic States Air Pollution Control

Compact, 240
Midwest Energy Compact, 193
Midwest Interstate Passenger Rail

Compact, 207
Midwest Nuclear Compact, 195
Mikva, Abner, 117
Miles, Samuel, 46, 47, 55, 85, 86, 87

610 | Index



military compacts, 195
Miller, Jack Richard, 114
Minnesota

2004 Certificate of Ascertainment,
64–67, 74, 262, 393–400

2004 Certificate of Vote, 70, 71
attorney general opinions, 75
certification of presidential vote, 61–67
election laws, 57–59, 58n, 59n, 61–67,

62n, 65n, 69, 73–76, 261n, 387–392
fusion voting, 77–78
gubernatorial vetoes, 301
interstate compacts, 205, 207, 214
presidential ballot, 60n

presidential electors, 57–59, 71, 76, 86
and whole-number proportional

approach, 154
winner-take-all system, 63, 67

Mississippi
1968 election, 99
2004 Certificate of Ascertainment, 77,

417–418
citizen-initiative process, 277, 278,

286n, 289n

presidential electors, 76–77, 81, 84
state election laws, 76–77, 81, 84
and whole-number proportional

approach, 150–151
Mississippi River Commission, 238
Mississippi River Parkway Compact, 195
Missouri

1968 election, 99
citizen-initiative process, 278, 289n

interstate compacts, 193, 207, 240
and whole-number proportional

approach, 154–155, 173
Mondale, Walter F., 119
Monroe, James, 6, 48–49, 85, 174, 175, 184
Montana

citizen-initiative process, 289n

interstate compacts, 198
political party leanings, 20, 20n

and whole-number proportional
approach, 138–144

Montoya, Joseph M., 119
motor vehicle compacts, 195
multi-state compacts, 206
Multi-State Lottery Agreement, 200, 203
Multistate Lottery Agreement, 237
Multistate Tax Compact, 197, 206–207,

228, 350, 351

Mundt, Karl, 100, 113–115, 114
Murdock v. City of Memphis (1874), 217
Murkowski, Frank H., 127, 331
Murkowski, Lisa, 331
Muskie, Edmund S., 119

N
Nader, Ralph, 80, 267
Napolitano v. Davidson (2004), 315
National Archivist, 69, 70
National Center for Interstate Compacts

(NCIC), 200
National Conference of Commissioners on

Uniform State Laws (NCCUSL), 236,
237

National Conference of State Legislatures
(NCSL), 201

National Criminal Prevention and Privacy
Compact Act, 199

National Guard Mutual Assistance
Compact, 195, 234, 351

National Indian Gaming Commission, 200
natural resources compacts, 195
Nebraska

2004 Certificate of Ascertainment,
405–408

allocation of electoral votes, 7, 136n

Certificate of Ascertainment, 67
citizen-initiative process, 289n

and congressional-district approach,
176

interstate compacts, 193, 203–204, 207,
214, 231, 290, 354

presidential electors, 5, 54, 359–360
state election laws, 54
and whole-number proportional

approach, 147–149
Nelson, Gaylord, 119
Nelson, Suzanne, 269
Nevada

1876 election, 19, 98, 364
2004 election, 17n

citizen-initiative process, 278, 289n

interstate compacts, 202, 206, 208
and whole-number proportional

approach, 144–147
New England Compact on Radiological

Health Protection, 194
New England Higher Education Compact,

193

Index | 611



New England Water Pollution Compact,
203

New Hampshire
1796 election, 44
1800 election, 50, 251, 254, 268
1988 election, 8n

1992 election, 8n

1996 election, 8n

2000 election, 8n

2004 election, 8n

interstate compacts, 193, 194, 199, 206,
240

political party leanings, 21
presidential electors, 41, 50, 50n, 85,

251
and whole-number proportional

approach, 144–147, 172
winner-take-all system, disadvantages

of, 21
New Hampshire Supreme Court, 220
New Hampshire v. Maine (1976), 220, 227
New Hampshire-Vermont Interstate

School Compact, 193, 240
New Jersey

interstate compacts, 191, 196, 197, 227,
232, 240

as non-competitive state, 14
presidential electors, 40, 49n, 51
sovereign powers, delegation of, 341
and whole-number proportional

approach, 157–162, 171
New Mexico

2000 election, 18
2004 election, 17n

interstate compacts, 202, 208
presidential electors, 90
and whole-number proportional

approach, 147–149, 172, 173
New York

1789 election, 318
1792 election, 318
1796 election, 96
2004 campaign events, 11n

2004 Certificate of Ascertainment, 68,
79–80, 260, 267, 409–416

2004 presidential ballot, 78, 80, 267
and congressional-district approach,

182
constitutional provisions, 307
Council of Revision, 318, 333
electoral votes, number of, 35

New York (continued)

fusion voting, 77–80, 260
Governor’s Council, 307
gubernatorial powers, 317, 333
interstate compacts, 191, 196, 197, 198,

199, 205, 206, 207, 213, 227, 232,
240, 241, 270

as non-competitive state, 14
presidential electors, 2n, 5n, 41–42,

49n, 51, 317–318
sovereign powers, delegation of, 341
Schumer proposed Texas-New York

electoral compact, 241, 270
U.S. representatives, election of, 307,

317–318
U.S. senators, election of, 307, 317–318
and whole-number proportional

approach, 157–162, 171
winner-take-all system, disadvantages

of, 22
New York v. United States (1992), 355
Nixon, Richard M., 19, 85, 99, 100, 135,

275, 361, 362
non-competitive states, 14–15, 21, 101,

109, 243, 270
Nonresident Violator Compact, 235
Norris, George, 239
North Carolina

1796 election, 45–46
1968 election, 100
2004 campaign events, 11n

and congressional-district approach,
182

gubernatorial powers, 345n

as non-competitive state, 14
presidential ballot, 60n

presidential electors, 41, 51, 86, 90
state election laws, 90
and whole-number proportional

approach, 157–162, 172
North Dakota

2004 presidential ballot, 60–61
citizen-initiative process, 289n

interstate compacts, 194, 207, 214, 233,
348

political party leanings, 20
presidential ballot, 60
presidential slate, 267
and whole-number proportional

approach, 138–144

612 | Index



Northeast Bancorp, Inc. v. Board of

Governors of the Federal Reserve

System (1985), 339, 344n

Northeast Interstate Dairy Compact, 192,
215

Northeast Interstate Forest Fire Compact,
201

Northern Forest Lands Council, 199
Northern Forest Lands Council Act, 199
Northwestern States Portland Cement

Company v. Minnesota (1966), 197

O
Ohio

1892 election, 55
1948 election, 55
1976 election, 16, 101
2004 campaign events, 11
2004 election, 16, 17, 17n, 101, 259, 362
advertising expenditures, 10
Certificate of Ascertainment, 68
citizen-initiative process, 278, 288, 289,

289n, 308
and congressional-district approach,

182
constitutional amendments, 298–299
constitutional provisions, 288, 288n

Great Lakes Basin Compact, 421–428
interstate compacts, 204, 206, 207
presidential ballot, 55
presidential electors, 259
protest-referendum process, 288,

298–299
and whole-number proportional

approach, 157–162
winner-take-all system, disadvantages

of, 21
Ohio River Basin Commission, 239
Ohio River Valley Water Sanitation

Compact, 341, 352
Oklahoma

presidential ballot, 60
presidential electors, 85–86, 90
and whole-number proportional

approach, 151–153
Ontario, Canada, interstate compacts, 201,

207
Opinion of the Justices, In re (Maine,

1919), 4n, 313–314, 313n, 321, 487–494

Oregon
1876 election, 19, 98, 363
1892 election, 55
citizen-initiative process, 289
interstate compacts, 198
presidential ballot, 60
and whole-number proportional

approach, 150–151, 172, 173
Oregon v. Mitchell (1970), 240–241, 269,

285, 342
Orfield, Lester Bernhardt, 300
Ornstein, Norman, 269
overview of text, 23–27
Owens, Bill, 174

P
Pacific Northwest Electric Power and

Conservation Planning Council, 198
Pacific States Marine Fisheries Compact,

194
Packwood, Robert W., 119, 120
Palisades Interstate Park Agreement of

1900, 227
Palisades Interstate Park Compact, 195
Parks, Preston, 85
parks and recreation compacts, 195
Pastore, John O., 119
Pataki, George, 77
Peace and Justice Party, 80, 267
Pearson, James B., 119
Peirce, Neal R, 29
Pell, Claiborne, 119, 120
Pennsylvania

1796 election, 46, 55
2004 campaign events, 11
advertising expenditures, 10
and congressional-district approach,

182
interstate compacts, 198, 206, 207, 213,

233
presidential electors, 41, 50n, 59, 85,

89–90, 258–259, 259n

state election laws, 89–90
and whole-number proportional

approach, 157–162, 172
Pennsylvania Supreme Court, 217
Pennsylvania v. Wheeling and Belmont

Bridge Company (1855), 233
The People’s President: The Electoral

College in American History and

Direct-Vote Alternative (Peirce), 29

Index | 613



Petty v. Tennessee-Missouri Bridge

Commission (1959), 189
Pierce, Jan D., 80, 267
Pinckney, Thomas, 42, 96
The Politics of Electoral College Reform

(Longley and Braun), 29
polls and surveys of voters, 9, 275
popular vote nationwide, 91–92, 115–131,

244, 245
and appointment of presidential elec-

tors under electoral reform com-
pact proposal, 252–265

and congressional-district approach,
178–179

and fractional proportional approach,
105–109

inaccurate reflection of, 16–18, 244
national popular vote total, 253, 254
national popular vote winner, 254, 360
reasons for not receiving all electoral

votes from interstate compact
member states, 258–261

supporters of, 23, 101, 117–118,
121–127, 275, 499–544

tie votes, and electoral reform com-
pact proposal, 257–258

Port Authority of New York and New
Jersey, 194, 232, 341

Port of New York Authority Compact,
191–192, 227, 237

Posner, Richard, 326
Potomac River, interstate compact, 188,

191, 233
Potomac River Compact, 191, 202, 233
Potomac River Fisheries Commission, 195
presidential ballots. See ballots
presidential candidates, 267n

nomination at national political party
convention, 42n, 93, 344n

notice of candidacy, 59
presidential slate, 249, 251–252, 258,

267, 360
travel and campaign events, 10–12

presidential elections
changes implemented without a feder-

al constitutional amendment, 91–94
contingent elections, 72, 97, 98
federal laws, 375–384
Minnesota laws, 387–392
problematic, 17
procedures for, 4, 247

presidential elections (continued)

recounts, 361–365
U.S. Constitution, provisions regard-

ing, 1–8, 98n, 369–374
winning margins between 1900 and

2004, 362–363
presidential elector certifying official, 249,

254–255, 266
presidential electors. See also electoral

votes; winner-take-all system
1789 election, 40–42
1792 election, 42
1796 election, 42–47
1800 election, 47–50
appointment

electoral reform compact proposal,
252–265

by state legislatures, 40, 44, 50, 50n,

52, 294, 309–327
appointment power of states, 3, 4
citizen initiatives and referenda regard-

ing, 321–322
current selection methods, 57–60
definition of, 249
developments since 1876, 53–54
district and statewide electors, 54
emergence of current system, 50–53
expectation to act, not think, 46–47,

93–94
fusion voting, 77–80, 260–261, 261n

nomination procedures, 59, 259, 261
notice of candidacy, 59
popular election by district, 40, 41, 42,

43, 45, 51
safe harbor date, 67–68, 256–257, 324,

357
selection and duties, 34, 36–37
selection methods, overview of, 38–57
separate voting for individual electors,

76–77
short presidential ballot, 54–57, 58, 94,

251–252
statewide popular election (“general

ticket” system), 40, 41, 44, 46, 51,
53–54, 250, 268

tie votes for electors, 63
voting by the people, 5, 38
voting procedures, 3, 71

presidential vetos, 213–214
Price, David, 268

614 | Index



Progressive Party, 55, 289
protest referendum, 290n, 296–291. See

also citizen-initiative process
interstate compacts, 204, 290–291
subject matter, limitations on, 289–290

Proxmire, William, 119, 120
Pryor, David H., 121
Puerto Rico, interstate compacts, 193, 196,

201

Q
Quebec, Canada, interstate compacts, 201,

207

R
Railsback, Thomas, 117
Randolph, Jennings, 119, 120, 121
Ray v. Blair (1952), 84–85
Reagan, Ronald, 86, 135
reapportionment of congressional dis-

tricts, 34, 112, 264, 308
recounts of presidential elections, 361–365
The Referendum: The People Decide

Public Policy (Zimmerman), 204
regulatory compacts, 195–196
Reid, Harry M., 127
Removal of Causes Act of 1920, 231
Rehnquist, William H., 305
Republican Party, 42, 66, 77, 78, 79, 80, 86,

87, 96, 99, 259, 260, 321
Republican River Compact, 213, 219
Rhode Island

Dorr Rebellion, 334
interstate compacts, 347–348
political party leanings, 21
presidential electors, 41
and whole-number proportional

approach, 144–147
Rhode Island-Massachusetts Interstate

Low-Level Radioactive Waste
Management Compact, 347–348, 351

Ribicoff, Abraham, 119, 120, 121
Ridgeway, Marian E., 201–202, 340, 343
Riegle, Donald, 120, 121
river basin compacts, 196
Robb, Richie, 87
Rodino, Peter, 117
Rogers, Byron, 117
Romney, Mitt, 330
Roosevelt, Franklin D., 213, 214

Roosevelt, Theodore, 55, 362
Ross, Tara, 29, 30
Ryan, William, 117

S
St. Onge, William, 117
Salizar v. Davidson, Colorado ex. rel.

(2003), 305, 305n

Sandman, Charles, 117
Sanford, Terry, 202
Scalia, Antonin, 305
Schlesinger, Arthur M., Jr., 30
Schorr, State v. (Delaware, 1948), 341n

Schumaker, Paul D., 30
Schumer, Charles, 241, 270
Schweiker, Richard S., 119, 120
Secretary of State (U.S.), 70
Secretary of the Interior (U.S.), 198, 200
Securing Democracy: Why We Have an

Electoral College (Gregg), 29
service compacts, 196
Shamberg’s Estate, Commissioner of

Internal Revenue v. (1944), 341
Shambon, Leonard M., 267–268
Shaping Education Policy (Conant), 202
The Shrinking Battleground: The 2008

Presidential Election and Beyond

(FairVote), 15n, 30
small states

inequalities of fractional proportional
approach, 110–111

political party leanings, 20
winner-take-all system, disadvantages

of, 21–22, 23
Smiley v. Holm (1932), 301–302, 305,

305n, 555–566
Smith, Henry, 117
South Carolina

1796 election, 96
1876 election, 19, 98, 363
1960 election, 357, 362
presidential electors, 5, 40, 51, 52, 90,

92n, 98
and whole-number proportional

approach, 151–153, 171, 173
South Dakota

citizen-initiative process, 289, 289n

constitutional provisions, 289
interstate compacts, 193, 194, 207, 214,

217, 233, 290, 348

Index | 615



South Dakota (continued)

political party leanings, 20
presidential ballot, 60
and whole-number proportional

approach, 138–144
South Dakota-Nebraska Boundary

Compact, 193
Southern Interstate Nuclear Compact, 193
Southern Regional Education Compact,

193, 230
Southern States Energy Compact, 193
Southwestern Low-Level Radioactive

Waste Disposal Compact, 194, 233, 348
Sparkman, John Jackson, 114
Stafford, Robert T., 120, 121
Stanwood, Edward, 30, 52, 96–97
state actions for election reform

Amendment 36 (Colorado), 134–135,
173–174, 315–317

congressional-district approach,
176–185

term limits, constitution amendments
for, 335–336

whole-number proportional approach,
134–176, 245

state legislatures and laws. See also

“legislature” (as used in U.S.
Constitution)
citizen-initiative process as limitation

on, 325–326
concurrent resolutions, 298n, 300
conflicts with interstate compacts, 251
electoral reform compact proposal,

279, 291
gubernatorial vetos, 203, 245, 279, 286,

288, 301, 306, 307–308, 317, 318,
330, 333, 345, 355

and interstate compacts, 203, 205
special sessions, 345

state(s). See also large states; 
non-competitive states; small states
certification of elections, statutory

deadlines for, 545–548
citizen-initiative process, constitutional

provisions regarding, 356–357,
495–499

definitions, 249, 250
member state, definition of, 250
new states, formation of, 295, 333–334

state(s) (continued)

as party to interstate compacts,
189–190, 200–201, 250, 349

presidential electors, appointment of
(plenary power), 3, 4, 39–40, 244

sovereign power, delegation of,
340–344

statewide popular election (“general
ticket” system), 40, 41, 44, 46, 51,
53–54, 250, 268

Stennis, John C., 114
Stevenson, Adlai, III, 120
Stevenson, Adlai E., 85
Stewart, Potter, 240–241, 269, 285, 342
Susquehanna River Basin Compact, 198,

213

T
Taft, William Howard, 362
tax compacts, 197
Tennessee

1796 election, 44n
interstate compacts, 226–227
presidential ballot, 60
presidential electors, 5, 5n, 42–43, 51,

85
state election laws, 43n
and whole-number proportional

approach, 154–155, 171, 173
Tennessee Valley Authority, 239
term limits, state constitution amend-

ments for, 335–336
Texas

2004 campaign events, 11n

and congressional-district approach,
182

electoral votes, number of, 35
interstate compacts, 241, 270, 290–291
as non-competitive state, 14
presidential ballot, 60n

Schumer proposed Texas-New York
electoral compact, 241, 270

and whole-number proportional
approach, 157–162, 171

winner-take-all system, disadvantages
of, 22

Texas Learning Technology Group v.

Commissioner of Internal Revenue

(1992), 341

616 | Index



Texas Low-Level Radioactive Waste
Disposal Compact, 204, 290–291, 348

The Agreement Among the States to Elect
the President by National Popular
Vote: See Agreement Among the States
to Elect the President by National
Popular Vote

Thinking About Political Polarization

(Brookings Institution), 15
Thomas, Clarence, 305
“Three-Month Period Imperils Presidency”

(Nelson), 269
Thurmond, Strom, 85, 114
Tilden, Samuel J., 19, 98, 363
Tobin v. United States (1962), 215
Tower, John, 114
treaties, and interstate compacts, 235–236
Tri-State Lotto Compact, 206, 232
Truman, Harry, 55, 85
Trust the People Initiative Committee,

State of Alaska et al. v. (Alaska, 2004),
331n

Tsongas, Paul, 121
Turner, W. F., 85
Tydings, Joseph D., 119
Tyler, John, 334

U
uniform state laws, and interstate com-

pacts, 236–238
Upper Mississippi River Basin

Commission, 239
U.S. Army Corps of Engineers, 238
U.S. Coast and Geodetic Survey, 238
U.S. Congress. See also reapportionment

of congressional districts
actions for District of Columbia,

211–212
Certificates of Vote, copies, 70
“Congress” (as used in U.S.

Constitution), 296–297
contingent elections, 72, 97, 98
electoral reform compact proposal,

280–281
election reform hearings, 28
electoral votes, counting, 71–72, 257
H. J. Res. 36 (109th Session), 129
H. J. Res. 681 (91st Session), 100,

115–118, 119
H.R. 1579 (109th Session), 269

U.S. Congress (continued)

interstate compacts
amendments to, 232–233
consent and involvement in,

208–216, 219, 271n

consent to specific compacts,
429–438, 447–456

effect of consent, 216–217
when consent is not required,

219–230
joint resolutions, 209
S. J. Res. 1 (91st Session), 118–120
S. J. Res. 11 (109th Session), 129–130,

131
S. J. Res. 12 (91st Session), 113–115
S. J. Res. 28 (96th Session), 101,

120–121, 127
S. J. Res. 33 (91st Session), 102–105
S. J. Res. 302 (102nd Session), 127–129,

130–131
sponsors of election reform constitu-

tional amendments, 499–544
supporters of nationwide popular vote,

23, 101
U.S. Constitution. See also constitutional

amendments for election reform
5th Amendment, 233
11th Amendment, 231
12th Amendment, 3, 36, 72, 98
14th Amendment, 40
15th Amendment, 40
17th Amendment, 37, 294n, 299–300,

327–331, 332
18th Amendment, 298–299, 298n, 300
19th Amendment, 314n

20th Amendment, 37, 40, 72, 266
21st Amendment, 300
23rd Amendment, 2n, 11n

24th Amendment, 40
26th Amendment, 40
amendment process, 276, 276n, 297
art. I § 1 cl. 1, 302
art. I § 2 cl. 1, 291n

art. I § 3 cl. 1, 293n

art. I § 3 cl. 2, 293n

art. I § 4, 305n

art. I § 4 cl. 1, 39, 293n, 294n, 295n,

300–302, 327–328
art. I § 4 cl. 4, 307, 308, 309
art. I § 9 cl. 17, 294n, 332n

Index | 617



U.S. Constitution (continued)

art. I § 10, 188, 232–233
art. I § 10 cl. 3, 219, 271n, 283n, 352n

art. II § 1, 4n, 315
art. II § 1 cl. 1, 34n

art. II § 1 cl. 2, 3n, 34n, 37n, 39, 259n,

284n, 291, 294n, 309n, 310, 326
art. II § 1 cl. 4, 68n

art. II § 4 cl. 1, 4n

art. IV § 3 cl. 1, 295n, 333n

art. IV § 4, 295n, 334n

art. V, 293n, 296, 297, 299
art. VI, 233
art. VI cl. 2, 291n

enclaves clause, 333
guarantee clause, 334
impairments clause, 272, 352
interstate compacts and contracts pro-

visions, 385–386
presidential elections provisions, 1–8,

98n, 295n, 369–374
presidential electors provisions, 39, 68,

244
ratification of amendments, 293,

296–299
U.S. Fish and Wildlife Service, 196
U.S. representatives, election of, 294,

300–308
U.S. senators

election of, 292–293, 294, 295, 300–308
filling vacancies in office, 293, 294,

296, 327–331, 332
U.S. Steel, 228
U.S. Steel Corporation v. Multistate Tax

Commission (1978), 219–220, 227–230,
338

U.S. Term Limits v. Thornton (1995), 309,
309n, 336n

Utah
2000 election, 18
interstate compacts, 202, 208
and whole-number proportional

approach, 147–149, 171, 173

V
Vermont

1796 election, 96n

1964 presidential ballot, 55–56, 252
fusion voting, 78
interstate compacts, 193, 199, 203, 206,

240, 290–291

Vermont (continued)

political party leanings, 21, 21n

presidential electors, 51
and whole-number proportional

approach, 138–144
veto power. See gubernatorial vetos; presi-

dential vetos
vice presidential candidates, travel and

campaign events, 10–12
Virgin Islands, interstate compacts, 193,

196, 197, 201
Virginia

1789 election, 96n

1796 election, 45
1800 election, 49
interstate compacts, 191, 195, 213, 216,

226–227, 233, 234
presidential ballot, 60
presidential electors, 5, 41, 48–49, 86
and whole-number proportional

approach, 156–157
winner-take-all system, 6, 7, 48–49, 175,

184
Virginia-Kentucky Interstate Compact of

1789, 216
Virginia v. Tennessee (1893), 188,

212–213, 219, 220–227, 228, 280
voter initiatives. See citizen-initiative

process
voters and voting. See also popular vote

nationwide
Certificates of Ascertainment, 63–68
certification by the states, 60–68
diminished turnout, effects of, 15–16,

111–113
disenfranchisement of, 9–16, 20
fusion voting, 77–80, 260–261, 261n

interstate compacts, 204
rights, under electoral reform compact

proposal, 251
short presidential ballot, 54–57, 58, 94,

251–252
straight-party vote, 321
value of a vote, 18, 182–184
write-in votes, 73–76, 261

Voting Rights Act Amendments of 1970,
285

618 | Index



W
Wabash Valley Compact, 215
Waldie, Jerome, 117
Wallace, George, 86, 99, 100
Wallace, Henry, 55
“Want a Scary Scenario For Presidential

Chaos? Here Are a Few” (Ornstein),
269

Washington, D.C. See District of Columbia
Washington, George, 42, 96
Washington Metropolitan Area Transit

Regulation Compact, 195, 213, 215
Washington (state)

constitutional provisions, 320n

interstate compacts, 198
presidential ballot, 60n

presidential electors, 86, 90, 320n

and whole-number proportional
approach, 154–155

Water Resources Planning Act of 1965,
238–239

Web sites, 583–584
West Virginia

1916 election, 55
2004 campaign events, 11n

constitutional provisions, 320n

interstate compacts, 352–354
presidential ballot, 60n

presidential electors, 86, 87, 320n

and whole-number proportional
approach, 147–149

West Virginia State Water Commission,
353

Western Interstate Energy Compact, 193
Western Interstate Nuclear Compact, 193
Western Regional Education Compact, 193
White, Byron, 228, 338–339
Who Picks the President? (FairVote), 10n,

30
whole-number proportional approach,

134–176, 245
battleground states, 165–173
Bush campaign strategies for 2004

election, 165–167
and fractional proportional approach,

134–136
impediments to, 175–176
Kerry campaign strategies for 2004

election, 166, 168–169
nationwide analysis of, 162–173

whole-number proportional approach
(continued)

states with 3 electoral votes, 138–144
states with 4 electoral votes, 144–147
states with 5 electoral votes, 147–149
states with 6 electoral votes, 149–150
states with 7 electoral votes, 150–151
states with 8 electoral votes, 151–153
states with 9 electoral votes, 153
states with 10 electoral votes, 154
states with 11 electoral votes, 154–155
states with 12 electoral votes, 155–156
states with 13 electoral votes, 156–157
states with 14 or more electoral votes,

157–162
what it would and would not do, 136

Why the Electoral College is Bad for

America (Edwards), 29, 30, 38–39
Williams, Harrison A., Jr., 119, 120, 121
Williams, John J., 114
Wilmerding, Lucius, 30
Wilson, Woodrow, 55
winner-take-all system, 5–8, 92, 175, 185,

243–244
administrative issues, 359–361
artificial crises in, 18–19, 244, 361, 364
and disenfranchisement of voters,

9–16, 20
exceptions to, 53–54
in Minnesota, 63, 67
and nationwide popular vote, 16–18
recounts, procedures for, 361–365
remedies to shortcomings, 20
shortcomings of, 8–19, 101

Wisconsin
2004 campaign events, 11
advertising expenditures, 10
interstate compacts, 193, 201, 205, 207,

214, 215
and whole-number proportional

approach, 154–155, 172, 173
woman suffrage, 311, 314n, 321
Working Families Party, 78, 79, 80, 260
write-in votes, 73–76, 261
Wrong Winner: The Coming Debacle in

the Electoral College, 18, 29
Wyoming

2004 campaign events, 11n

citizen-initiative process, 289n

interstate compacts, 202, 208, 217

Index | 619



Wyoming (continued)

political party leanings, 20
and whole-number proportional

approach, 138–144
winner-take-all system, disadvantages of,

23, 23n

Y
Young, Milton Ruben, 114
Young, Stephen M., 119

Z
Zimmerman, Joseph F., 203, 204, 230, 278
Zorinsky, Edward, 120, 121

620 | Index


